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UNITED STATE DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

IN RE PAYMENT CARD INTERCHANGE
FEE AND MERCHANT DISCOUNT No. 05-MD-1720 (JG) (JO)
ANTITRUST LITIGATION

This Document Applies to: All Cases.

DECLARATION OF NICOLE F.J. HAMANN ON
CLASS ADMINISTRATOR’S IMPLEMENTATIONOFSETTLEMENT NOTICE PLAN

I, NICOLE F.J. HAMANN, declare as follows:

1. I am the Senior Vice President of Client Services for Epiq Class Action & Claims
Solutions, Inc. ("Epiq"), the Class Administrator in the above-captioned case. Epiq is a firm
with more than 40 years of experience in data processing. Epiqg has been retained to administer
hundreds of class action settlements including some of the largest and most complex settlements
in U.S. history. | personally have over 15 years of class action administration experience. | am
authorized to make the following declaration on behalf of Epiqg. | hereby declare, based upon my
personal knowledge, information provided to me by associates and staff under common
supervision, and upon a review of the business records maintained by Epiqg, as follows:

2. As Senior Vice President of Client Services, | am responsible for the
administration of numerous legal settlements. | direct a multitude of services, such as system
design, data processing, document mailing, phone services, document control, website design,
claim processing, distribution, tax preparation and reporting.

3. On November 27, 2012, the Court appointed Epiq as the Class Administrator and

approved the Notice Plan submitted by Epiq’s sister company, Hilsoft Notifications [Docket
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Entry 1745]. With respect to the Notice Plan, my staff is specifically responsible for provision of
individual notice and related fulfillment activities.

4, After the Court’s preliminary approval of the Settlement, we began implementing
the Notice Plan. This declaration details the data received from Visa, MasterCard, settling
banks, and third-party acquirers and what Epiq did with this data to create the database that was
used to send notice to the class in MDL 1720. It also outlines the direct mail portion of the
Notice Program and the related support services provided by Epig such as return mail
processing, phone system support, the public website, the claim preregistration system and

processing of exclusion requests.

DATA PROCESSING

5. Pursuant to Section 81 of the Definitive Class Settlement Agreement, Epiq and Co-
Lead Counsel worked with Visa, MasterCard, settling bank defendants, and third-party acquirers to
obtain class member data for the individual notice effort. Epiq processed all data files received and
created a Notice Database that was used to mail notice to the class in MDL 1720.

6. Section 81 (d) of the Definitive Class Settlement Agreement provides that “Class
Plaintiffs shall subpoena, to obtain the names and locations of any members of the Rule 23(b)(3)
Settlement Class or the Rule 23(b)(2) Settlement Class, as many non-Bank Defendant acquirers
as would be necessary to attempt to obtain merchant name and location information attributable
to more than 90% of merchant transaction volume and 90% of merchant outlets as reported in
Nilson Report 990 (March 2012).”

7. In July 2012, either a document request and protective order or a subpoena was
sent to 25 entities. A document request and protective order was sent to the following six

settling defendants: Bank of America Merchant Services, Chase Paymentech Solutions, Citi
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Merchant Services, SunTrust Merchant Services, Vantiv (Fifth Third Bancorp), and Wells Fargo
Merchant Services. Subpoenas were sent to the following 19 acquirers: BB&T Corporation,
Bancorp Bank, Elavon, Inc., EVO Merchant Services, LLC, Fidelity National Information
Services, Inc., First Data Resources, Inc. (“First Data”), Global Payments Direct, Inc., Heartland
Payment Systems, Inc., Intuit, Inc., iPayment, Inc., Merchant E-Solutions, Mercury Payment
Systems, LLC, Merrick Bank Corporation, Moneris Solutions, Inc., PNC Financial Services
Group, Inc., Santander Holdings USA, Inc., Transfirst, LLC, TSYS Merchant Solutions, LLC,
and Worldpay US, Inc.

8. Each document request and subpoena requested name, address and related
information for each merchant for whom the entity had acquired or processed Visa or
MasterCard transactions at any time between January 1, 2004 through August 1, 2012.

9. Throughout the data gathering process, Epig worked with counsel to ensure that
the various security protocols of the parties that supplied the data were followed. | participated in
numerous phone calls about data selection, production, transmission, validation and retention.

10. Merchant data provided by Visa and MasterCard. Visa provided Epiq extracts
from two databases containing merchants who accepted Visa during the class period: the Visa
Merchant Profile Database (“VMPD”) and the Common Merchant Systems (“CMS”) database.
These databases were provided to Epig on August 29, 2012. After initial analysis of the data,
Epiq detected anomalies and requested that Visa replace the data. Subsequent files were provided
by Visa on October 3, 2012. On December 18, 2012, Visa also produced updated VMPD and
CMS files. MasterCard provided two Aggregate Merchants List files that were imported on

November 1, 2012 and December 21, 2012.
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11. Settling bank defendant data. Among the settling bank defendants, Wells Fargo
Bank, N.A. and Vantiv (Fifth Third Bancorp) produced data directly for Epig. Files produced by
First Data also included records of the following settling bank defendants: Bank of America,
Chase, Citi, PNC, SunTrust and Wells Fargo.

12.  Third-party acquirer data. The following third-party acquirers provided data for
the Notice Database: BB&T Corporation, Bancorp Bank, Elavon, Inc., Fidelity National
Information Services, Inc., First Data, Global Payments Direct, Inc., Heartland Payment
Systems, Inc., Intuit, Inc., Merchant E-Solutions, Merrick Bank Corporation, Moneris Solutions,
Inc., Transfirst, LLC, TSYS Merchant Solutions, LLC, and Worldpay US, Inc.

13. Summary of raw merchant data received. Epiq received one or multiple files
from each entity. In some cases, smaller files from the same entity were combined for initial
processing. The last data file was received from First Data on February 6, 2013. The following
table shows each import file, the entity that provided the data and the number of discrete records
provided to Epig. Altogether, Epiq received 115,045,756 rows of data containing merchant
name, address and related information as shown in the table below. Transactional data was also
received from MasterCard and Visa that is not reflected in this table because transactional data

was not used to assemble the database of known class members and was processed separately.

Import Date Source Records
10/26/12 Visa VMPD 38,778,882
10/26/12 Merrick Bank 363,335
10/29/12 Bancorp Bank 41,209
10/29/12 Vantiv (Fifth Third) 539,423
10/29/12 Visa CMS 698,652
10/29/12 Merchant E Solutions 140,435
10/30/12 Intuit 608,605
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10/30/12 Wells Fargo 590,311
10/31/12 WorldPay 363,728
10/31/12 Transfirst 370,879
10/31/12 BB&T 105,141
11/01/12 MasterCard 1,905,593
11/01/12 Elavon 1,657,925
11/07/12 Fidelity 83,573
11/08/12 TSYS Merchant Solutions 30,079,143
11/09/12 Moneris 77,760
11/16/12 Heartland 486,779
11/30/12 Global Payments 896,907
12/14/12 Intuit 624,672
12/18/12 First Data 14,064,345
12/21/12 Visa VMPD 5,444,082
12/21/12 Visa CMS 141,259
12/21/12 MasterCard 868,043
02/04/13 Moneris 577,640
03/05/13 First Data 1,833,332
03/05/13 First Data 13,704,103

Total 115,045,756

14. For each source data set, Epiq undertook the following activities:

a. File analysis. For each file, the account open date, account close date, Bank
Identification Number (“BIN”), and Tax Identification Number (“TIN”) fields
were analyzed for data integrity and internal completeness. Based on this

analysis, First Data, Intuit, Moneris, TransFirst and WorldPay were subsequently

contacted by counsel to provide supplemental files.
b. Address standardization and cleaning. Because a merchant may have changed
acquirers several times in the nine-year class period, Epiqg often received multiple

records from different entities related to the same merchant. The merchant data

provided by Visa and MasterCard also overlapped with acquirer records provided
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to Epig. With respect to mailing addresses, extensive data analysis efforts were
undertaken to maximize the accuracy of the deduplication efforts described below
and to enhance the deliverability of the mailing effort. Each mailing address was
first processed through a standardization tool acquired from Melissa Data Corp.
which incorporates a database of all standardized United States Postal Service
(“USPS”) addresses. Melissa Data results were analyzed and it was determined
for each record whether to use the original or standardized address. When the
original address was retained, additional steps were taken to remove extraneous
data elements from the address fields (e.g. TIN, SSN and contact names) and
enhance deliverability. Data analytics also sought to enhance city, state, zip code
and country data integrity.

c. Deduplication. Epiq worked with Co-Lead Counsel to develop an approach for
the deduplication of records that shared key characteristics, indicating that they
referred to the same merchant. In this way, separate records could be “rolled-up”
into one record for the notice mailing. The method selected was to combine
records that shared a TIN and mailing address such that for each unique TIN and
mailing address combination, only one Long-Form Notice was sent.

Other possible approaches, such as deduplication based on mailing address
or TIN alone would have unduly reduced the Notice Database. For instance, had
Epig combined on address alone, only a single merchant in many shopping malls
would have been mailed a Long-Form Notice. Similarly, there were situations in
which hundreds of TIN’s matched to a single mailing address. These addresses

are potentially billing or accounting offices which are performing processing
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services on behalf of their merchant clients. It was therefore reasonable to mail a
Long-Form Notice to each individual merchant at these addresses. With respect
to a single TIN with multiple mailing addresses, it was impractical to determine a
single preferred mailing address for each TIN (such as the current corporate
headquarters) for the millions of discrete merchants included in the settlement.

Finally, Epiq manually reviewed groupings of records that resulted in
more than 1,000 mailings to one address. In certain instances, it was reasonable to
consolidate these records down to one or a few mailings.

15. Excluded entities. Epiq also undertook careful and conservative efforts to
identify entities not included in the settlement classes. In addition to the named Defendants,
financial institutions that have issued Visa or MasterCard Branded Cards during the class period
are not included in the settlement nor is the United States government. Epiq first undertook a
name search for key terms such as “Wells Fargo,” “Chase,” and “United States.” Once records
with key terms in the name field were identified and manually validated, a search was conducted
for records that shared a valid TIN with any of the identified records. From this list, Epiq worked
with Co-Lead Counsel to manually review the thousands of resulting records. Only those
records that were validated through each step in this process were removed from the final
mailing files.

16. Final Notice Database record count. After all of the efforts described above, the
resulting Notice Database contained 20,844,892 mailing records based on the data files provided
by Visa, MasterCard, the settling bank defendants and third-party acquirers. The Notice
Database includes 10,159,268 unique TIN’s; for a further 911,227 records, a TIN was not

provided to Epig.
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NOTICE MAILING

17. Prior to mailing, postal addresses were checked against the USPS National
Change of Address (NCOA) database. When the record in question had an updated address, the
updated address was used instead.

18. Initial notice mailing. A total of 19,874,922 initial Long-Form Notices were
mailed between January 29, 2013 and February 22, 2013. The mailing started with
approximately 500,000 pieces per day and increased up to a peak of 2 million pieces mailed in a
single day. A copy of the Long-Form Notice as printed and mailed is included as Attachment A.

19. Supplemental notice mailing. On February 6, 2013, Epiq received 13,704,103
additional records from First Data. Epig promptly began processing and deduplicating these
additional records against all other merchant data previously received. As a result, a
supplemental mailing of 969,970 Long-Form Notices was completed on March 29, 2013.

20. USPS address forwarding. The return address on the Long-Form Notice is a
post office box maintained by Epiq. Epiq has remailed 23,171 Long-Form Notices for addresses
that were corrected through the USPS.

21. Undeliverable processing. As of March 31, 2013,* Epiq has been notified by the
USPS that 4,635,054 Long-Form Notices were undeliverable.

a. Data analysis. Because Epiq received data from many different sources, it was
known at the time of mailing that the Notice Database would very likely include
addresses that are no longer valid. In situations in which there are multiple

mailing records related to a single TIN at different addresses, Epig analysts

L ECA figures in this report were finalized as of March 31, 2013 in preparation for submission on April 11, 2013.
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identify TIN’s in which all Long-Form Notices have been returned as
undeliverable.

b. Address research. For TIN’s in which a Long-Form Notice has not been
delivered to any address, research is conducted through the LexisNexis B-Find
database with the Long-Form Notices remailed to any better addresses obtained.
Epiq has remailed 218,379 Long-Form Notices to such better addresses.

c. Unique undeliverables. As of March 31, 2013, there are only 1,103,597 unique
TIN’s in which all mailings have been returned as undeliverable. Among records
without a TIN, only 220,225 are currently undeliverable.

22, Document requests. Individual requests to receive the Long-Form Notice and/or
Settlement Agreement by mail have been processed by Epiqg on a rolling basis. As of March 31,

2013, Epiq has fulfilled 6,752 Long-Form Notice and 7,403 Settlement Agreement requests.

TELEPHONE AND E-MAIL SUPPORT

23. Epiq worked with Co-Lead Counsel to develop a script for the automated
Interactive Voice Response (“IVR”) telephone system. By December 18, 2012, the IVR toll-free
number was fully operational. By calling this number potential Class Members can listen to the
answer to frequently asked questions as well as request the Long-Form Notice and Settlement
Agreement. As of January 23, 2013, the IVR system was also available in Spanish.

24. Epig worked with Co-Lead Counsel to develop a script for live operators to
respond to commonly asked questions. By January 28, 2013, the toll-free number was fully
operational with English and Spanish-speaking operators available to assist Class Members. For
callers who speak other languages, Epiq utilizes instantaneous interpreters provided by Language

Services Associates, Inc.
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25. In addition to working with Epiq to draft the live operator scripting, Co-Lead
Counsel Alexandra Bernay and Ryan Marth came to Epiq’s facilities and assisted in the training
of the live operators. Further, a procedure has been put into place that allows telephone operators
to escalate complex calls to Co-Lead Counsel. Each day, Epig sends Co-Lead Counsel a list of
Class Members who have either requested to speak to Class Counsel, or who have questions that
require an answer from a lawyer.

26.  As of March 31, 2013, the IVR system has received 93,478 calls representing
426,156.63 minutes of use. Among these calls, 50,218 have been transferred to operators
totaling 323,676 minutes.

27. Beginning in February, 2013, Epig operators were directed to categorize the
primary reason for each call. As shown in the following table, more than half of calls received
through March 31, 2013 relate to questions about how to obtain settlement benefits including

preregistration and submitting a claim form.

Call Dispositioning as of March 31, 2013

Category Calls Percent
Claim Form/Claim Process 21,766 | 48.17%
Preregistration 3,685 | 8.16%
Settlement Benefits 2,958 | 6.55%
Rules/Surcharges 80| 0.18%
Obijecting 19| 0.04%
Opting Out 114 | 0.25%
Multiple/Other/Uncategorized 16,562 | 36.65%

Total 45,184 100.0%

28. Epiq also maintains an e-mail inbox at info@PaymentCardSettlement.com. As of

March 31, 2013, Epiq has received 6,023 e-mails and sent 5,290 e-mails in response.
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INFORMATIONAL WEBSITE

29. A neutral, informational notice website (www.PaymentCardSettlement.com) (the
“Settlement Website”) was created to serve as the notice page for the Settlement where Class
Members can obtain additional information and documents including the Long-Form and
Summary Notice, and the Settlement Agreement. The Settlement Website became available on
December 7, 2012. Representative screenshots of the Settlement Website are included as
Attachment B.

30. Epig worked with Co-Lead Counsel to develop the content of the Settlement
Website. Important dates and links to key documents are displayed prominently on the sidebar of
each page of the Settlement Website. Visitors to the Settlement Website are able to see an
overview of important information on the Home page, review Frequently Asked Questions,
request the Long-Form Notice and/or Settlement Agreement, and view over sixty documents
pertinent to the case (which are searchable by date, key word and docket number).

31. The Settlement Website was translated into Spanish, Korean, Russian, Thai,
Japanese, Chinese and Vietnamese, with links to each language prominently listed at the top of
each page. The Long-Form Notice and Summary Notice are also posted in each respective
language. The translated versions of the Settlement Website became available on February 22,
2013. Examples of translated versions of the Home page are included as Attachment C.

32.  As of March 31, 2013, there have been 237,864 unique visitors to the Settlement

website and over 3.743 million website pages presented.
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CLAIM PREREGISTRATION

33. The Settlement Website allows Class Members to preregister and provide
information to help the Class Administrator in the preparation of the Class Member’s Claim
Form.

34. The preregistration system allows merchants with multiple locations to advise the
Class Administrator which locations should be linked together. For each location, the merchant
is able to provide their payment processor(s), account number(s) and respective account dates.
An automated Excel utility allows merchants to upload their location and payment processor data
via an Excel workbook. Finally, Class Members can update their mailing information or have
their Claim Form, and future communications, sent by e-mail instead of or in addition to postal
mail. If their information changes, the merchant may securely return to the preregistration
system at any time and update their submission.

35. The preregistration system has been developed with sufficient functionality to
support merchant class members with thousands of locations and related payment processor
accounts. At the same time, it has a simple design allowing merchants with only a few locations
to quickly and easily complete the preregistration process.

36. In collaboration with Co-Lead Counsel, Epiq has developed functionality for
Class Members with specific needs and/or concerns. For third-party representatives who are
acting on behalf of merchant Class Members (e.g. accountants, attorneys and third-party claim
filers), third-party submitters provide their contact information and organization type along with
information about their merchant clients. An automated utility allows third-party submitters to
upload proof of representation as part of the preregistration process. For businesses with
ownership changes and/or legal proceedings during the class period that may affect claim
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submission (e.g. merger, asset sale, dissolution or bankruptcy), specific functionality has been
provided. Once preregistration is completed, the submitter may automatically generate a
Merchant Report within the software application which documents the entire submission in pdf
format.

37.  As of March 31, 2013, there have been 71,529 preregistration accounts created
and 43,260 completed preregistration submissions. Sample pages from the preregistration
system are included as Attachment D.

OPT OUTS

38.  As described in the settlement Long-Form Notice, Opt Outs are to be submitted
by mail to Epiq as the Class Administrator. As of March 31, 2013, Epiq has received 517 Opt
Outs. After the May 28, 2013 postmark deadline to request exclusion from the Rule 23(b)(3)

Settlement Class, Epiq will provide a further report.
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